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one such advantage is that death, whatever positive
suffering it may cause to the murderer, is relatively
speaking, no injury at all to him, since the alternative,
life, would be intolerable from the effect of a remorseful
conscience. It is to be observed, however, that, speak-
ing generally, a very different view of the case is taken
by the criminal himself. Condemned murderers may
indeed occasionally be found upon whose consciences
their crime sits so heavily that the prospect of death
is more or less welcome to them. But, in general, such
persons exhibit an intense and eager desire to preserve
their lives which could not easily be surpassed. More-
over, experience seems to prove that in a minority of
cases only can it be said that remorse is so intolerable
as to make life a heavier penalty than death. There
is no reason to suppose, so far as most criminals are
concerned, that an existence passed in penal servitude,
however painful and irksome it may be, is free from
all sources of consolation, or so unendurable as that
death would be a relief.

The fact noticed by Bentham* that while the appa-
rent severity of capital punishment is greater, its real

sentences of penal servitude ending only with life could not be
literally executed. But even were the existence of this advantage
admitted, it would be no very great, still less of any conclusive,
importance, as against the weight of aggregate objection.

* Principles of Penal Law, B. ii. c. 12 : "Capital Punishment
examined."

It must not be forgotten that Bentham, the great value of whose
authority on this question is enhanced by the fact that he wrote in
an age when many offences besides murder were punished with
death, has given his opinion against capital punishment even for
that crime.